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mons shall contain a notice to the Defendant that, in case he shall fail to
§. at the time and place therein mentioned, the Plaintiff will have
judgment for the possession of the property described in said affidavit,
with the costs and disbursements of said action.
The Constable to whom said affidavit, indorsement and summons shall
be delivered, shall forthwith take the property described in said affidavit,
if he can find the same, and shall keep the same in his custody. He
shall thereupon, without delay, serve upon said defendant a copy of such
affidavit, notice, and summons, by delivering the same to him personally,
if he can be found in said County; if not found, to the agent of the de-
fendant in whose possession said property shall be found; if neither can
be found, by leaving such copies at the last or usual place of abode of
the defendant, with some person of suitable age and discretion. And
shall forthwith make a return of his proceedings thereon, and the man-
ner of serving the same, to the Trial Justice who issued the said sum-
In Ons.
The defendant may at any time after such service, and at least two
days before the return-day of said summons, serve upon plaintiff, or upon
the Constable who made such service, a notice in writing that he excepts
to the sureties in said bond or undertaking; and if he fail to do so, all
objection thereto shall be waived. If such notice be served, the sureties
shall justify, or the plaintiff give new sureties on the return-day of said
summons, who shall then º: and justify, or said Trial Justice shall
order said property delivered to defendant, and shall also render judg-
ment for defendant's costs and disbursements.
At any time before the return-day of said summons, the said defendant
may, if he has not excepted to plaintiff's sureties, require the return of
said property to him upon giving to the plaintiff, and filing same with the
Triaſ Justice, a written undertaking, with one or more sureties, who shall
justify before said Trial Justice on the return-day of said summons, to
the effect that they are bound in double the value of said property, as
Qualifications
of bail.
Justification
Of bail.
stated in plaintiff's affidavit, for the delivery thereof, to said plaintiff, if
such delivery be adjudged, and for the payment to him of such sum as
may for any cause be recovered against said defendant; and if such return
be not required before the return-day of said summons, the property shall
be delivered to said plaintiff.
SEC. 75. The qualification of bail must be as follows:
1. Each of them must be a resident, and householder or freeholder
within the State.
2. They must each be worth the amount specified in the order of arrest,
exclusive of property exempt from execution; but the Judge or a Trial
Justice, on justification, may allow more than two bail to justify seve-
rally in amounts less than that expressed in the order, if the whole justi-
fication be equivalent to that of two sufficient bail.
SEC. 76. For the purpose of justification, each of the bail shall attend
before the Judge or a Trial Justice at the time and place mentioned in
the notice, and may be examined on oath, on the part of the plaintiff,
touching his sufficiency, in such manner as the Judge or Trial Justice,
in his discretion, may think proper. The examination shall be reduced
to writing, and subscribed by the bail, if required by the plaintiff.
SEC. 77. If the Judge or Trial Justice find the bail sufficient, he shall
annex the examination to the undertaking, indorse his allowance thereon,
